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The Role of Media Satire in Australia
and its Relation to Defamation Law

Paul Satouris, winner of the 2002 CAMLA essay competition, discusses the potential dangers of

regulating the use of satire.

"Everything is funny as long as
it is happening to someone else”

Will Rogers

ociety has defined satire as a

composition in which vice, folly

or a foolish person is held up to
ridicule! . However, as modern law has
evolved, the concept of ridicule has been
developed into a legal defence, as a
subsection of defamation law.
Consequently, the question must be
asked: has society indeed lost its sense of
humour? The concept of freedom of
speech, which is so prevalent in US
society, as emblematised in their Bill of
Rights, lacks validity in Australia, as it
is only an implied freedom in cur
constifution. As such, careful
consideration must be given to how
suitable the judiciary is as an authority
of social values, and furthermore, how
essential humour is in modern society.
Satire is just one method of expression,
and to limit its usage would be to limit
the rights of society to make comments
on community issues. As George Orwell
has stated, “if liberty means anything at
all, it means the right to tell people what
they do not want to hear”.

Satire has encountered many difficulties
in our current legal environment as it
juxtaposes the deeply entrenched legal
concept of defamation. The basic comedic
notion behind satire is by exaggerating
fact or rumour and consequently placing
the object or situation up to ridicule in a
parodic or humorous way. However, there
has been a great disparity in the law
internationally with regard to where satire
becomes ridicule. In Australia, a cartoon
captioned ‘News Flash’?, which featured
Anne Fulwood seated naked from the
waist down at a news desk was withdrawn

from publication in 1993 when
defamation action was threatened. The
publisher, Australian Penthouse, also
publicly apologised to the newsreader for
the cartoon’s offensive treatment of her,
and consented to a court order, which
directed that the originals of the cartoon
be handed over to her. This stands in stark
contrast to recent rulings in the US. For
example, Husiler Magazine printed a
satirical cartoon depicting the Reverend
Jerry Falwell as a drunk who indulged in
sexual relations with his mother in an
outhouse, Reverend Falwell’s attempt to
retract the cartoon under defamation law
failed in Court, as the trial judge believed
that the most “precious privilege” of a
democracy was “open political debate™ .
The trial judge went further and said:

“Satire is particularly well suited for
social criticism because it tears down
Jfacades, deflates stuffed shirts and

unmasks hypocrisy by cutting through
the constraints imposed by pomp and
ceremony, it is a form of irrelevance
as welcome as fresh air...Nothing is
more thoroughly democratic than fo
have the high and mighty lampooned
and spoofed.”

The contrast in US and Australian rulings
with regard to satire is based principally
in the absence of an Australian Bill of
Rights. There are no general rights of
freedom of speech in Australia; rather,
the common law has identified an implied
guarantee of freedom of political
communication. Thus it can be seen that
freedom of speech is also qualified as it
does not include commercial speech or
satire, but is based purely on political or
government matters. This lack of an
articulated freedom of expression restricts
the exercise of parliamentary powers to
curtail the freedom of political
communication. It can also be argued that
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to the previous low usage rebate
scheme that potentially advantaged
high earners with holiday homes or
whose home fixed line use was limited
due to use of work mobiles.

The most politically controversial part of
the reforms was allowing Telstra to
“rebalance”, and thus significantly
increase line rental. This possibly
explains why the Government chose to
roll-over the existing price cap regime for
another year in mid-2001, rather make
these changes in the lead up to the
December 2001 election.

Relaxation of the price cap was advocated
by Telstra, its competitors, as well as — in
principle — by the ACCC.

Telstra’s ability to re-balance has benefits
not just for Telstra, but for the competitive
environment generally. This is because
of the distortionary impact on the
competitive market caused by the
arrangements. The difference between
what Telstra should charge for line rental,
and what it actnally charges as a resulf of
the price cap regime, is known as the
“access deficit”. The ACCC requires
other carriers to compensate Telsira for
this access deficit. This is achieved by
other carriers paying to Telstra an “access
deficit contribution” (ADC) as a
component of interconnect payments to
Telstra. The ADC can be in the order of
30% of interconnect costs.

A sensitive component in the price caps
regime is the amount by which Telstra is
required to reduce its prices across the
relevant basket of services. The amount
of the annual reduction, after taking into
account CPI, is known as the “x” factor.
As indicated above, x in the case of the
recent reforms is 4.5%.

Because Telstra can choose how to apply
the reductions across the basket of
services, its incentive is to cut prices most
in more competitive markets, eg STD and
IDD, and less so in less competitive
markets such as local calls. If the x factor
is too high, then there is the potential for
Telstra to price below cost in these more
competitive markets. This has the
potential to drive competitors from the
market, with a harmful impact on
competifion.

The Government’s decision to impose an
x factor of 4.5%, together with the
exclusion of mobile calls from the basket,
means that the new regime does not
compel such sharp price reductions as the
previous regime did. In other words, the
Government has struck a somewhat
different balance between imposing a
degree of pricing discipline, and not
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distorting the competitive environment,
than under the previous regime.

The Govemment accepted the view of the
ACCC, and arguments by mobiles
operators, that mobile services should be
removed from the basket because the
market was sufficiently competitive.
Maintaining mobiles in the basket would
have provided greater opportunity for
Telstra to meet the price cap by reducing
mobile prices. Such pricing is likely to
have been driven by the market in any
event, at the expense of reductions in less
competitive services.

Perhaps the key component to gaining
Government acceptance for the reforms
was the development of the low income
package that accompanied the reforms.
Importantly, the Government and Telstra
had worked with welfare groups in
developing the package, and obtained
their public endorsement to the total
package of measures.

Notwithstanding support by welfare
groups, following the Government’s
announcement in April 2002, the
Opposition criticised the Government as
failing to offer assistance for many whose
line rental cost would increase to over $30
per month. However, at this point the
Opposition gave no indication of its
intention to take action with respect to
the increases.

As the Government’s decision was not
implemented via legislation, but by
subordinate legislation, any
Parliamentary consideration of the
proposal would need to occurby way of a
motion of disallowance of the regulation
in either House.

In September 2002, the Opposition
announced its intention to introduce a
disallowance motion into the Senate.’
This was on the basis of Telstra’s
subsequent line rental increases which the
Opposition claimed were not
appropriately offset by call reductions.
The Opposition were also critical of the
exclusion of mobile services from the
basket. There was speculation that
Opposition were initiating the
disallowance motion as part of their
strategy in the lead up to the Cunningham
by-election to be held on 19 October 2002.

A successful disallowance motion would
have resulted in the previous regime
being reinstated until 30 June 2003.
Thereafter it would have been for the
Government to implement a new regime.
Senator Alston threatened that if the
Opposition were successful, there might
be no price cap regime in place from mid-
2003.

In the result, the Democrats were
persuaded that the new arrangements
delivered a net benefit — approximately
$115 million per annum - to consumers,
They opposed the disallowance motion,
but in doing so extracted from Telstra a
$10 million expansion to the $150 million
low income package. As numbers in the
Senate meant that the Democrats’ support
for the motion was essential, the
disallowance motion failed, and the
Government's reforms remain in place,

POTENTIAL SALE OF
TELSTRA AND RURAL
COMMUNICATIONS

Recent policy in telecommunications
needs to be seen in light of the
Government’s goal of the full sale of
Telstra.

The Government’s stated position has
been that it will “not proceed with any
further sale of Telstra until it is fully
satisfied that arrangements are in place
to deliver adequate services to all
Australians.”® In other words, the sale is
not to proceed until rural, regional and
remote communications services are — to
use the Prime Minister’s vernacular — “up
to scratch”.

Throughout 2002 telecommunications
policy was focused on creating the
environment to establish that non-
metropolitan services were “up to
scratch”, There were also a raft of
announcements and initiatives to creale
a “belts and braces” approach to
consumer and. competition regulation to
enable the Government to assert that
protections are in place, irrespective of
the ownership status of Telstra.

In relation to the latter, initiatives
throughout 2002 included:

* changes to the competition regulatory
regime with the passage of the
Telecommunications Competition Bill
2002 including imposing an
accounting separation regime on
Telstra (see discussion above);

¢ establishment of a Network Reliability
Framework (NRF) on Telstra;’

* announcement that the Customer
Services Guarantee would continue to
apply to all services providers
{contrary to a recommendation of the
Besley Inquiry that it should only
apply to Telstra).?

In relation to rural communications,
initiatives throughout 2002 included:
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added to porn actors’ bodies”.
Consequently this item was not
defamatory as the ridiculous nature of the
photo, coupled with the warning, were
palpable. Satire is one method by which
the public can make comment on issues
and circumstances — to limit free speech
in Australia is to deprive the nation of a
powerful medium by which individuals
can express themselves,

Finally, satirical humour is an integral
component of society, as it allows humour
to be integrated into less comic situations.
Lewis has stated:

“The limit of what is permissible in
the way of cartoons and satire are
undefined. Words obviously infended
only as a joke are not actionable. . .but
serious imputations of fact lying
behind the superficially jocular may
well be”.

Unfortunately, common law has failed to
appreciate this divide, which
consequently has diminished the validity
of the law in this regard. In other nations

such as the US, satire has been allowed
to develop, shielded by the First
Amendment. It has evolved to a medium,
which can convey societal issues into a
lower-brow context, while still being
inherently intelligent. As Tony Fitzgerald
states:

“Satirical humour uniquely combines
laughter with information and
criticism, enlightens facts and ideas,
and encourages iconoclasm in
preference to reverence and
acquiescence ™.

Freedom of speech is an integral part of
the democratic system of government that
all western nations have embraced over
the past century. The law of defamation
has been inconsistently applied around
Australia, and consequently is inherently
flawed in its application; in some parts
of the country it is codified, in others it is
a fusion of statute and common law. The
difficulties surrounding defamation law
are indicative of their inapplicability to

modern societal notions of free speech.
Satire is just one medium by which
society can express itself and make
comment on events, people and
circumstances, To regulate satire, is to
dictate what can and cannot be discussed
by society. As Jim Morrison once stated,
“Whoever controls the media, controls
the mind”.

1 Collins Gem English Dictionary, 1982
2 Sydney Morning Herald, 19 May 1893

3 Wilkinson J in Falwell v Flynt, B05 F2d 484 at
487

4 ABC v Fauline Hanson (Unreported, 28
September 1998, Supreme Gourt of QLD, Court
of Appeal)

5 Dworkin, “Liberty and Pornography”, New York
Review of Books, 38:14 (August 15 1991)

6[1977] 2 NSWLR 749

7[1995] 2 AG 65

8 Justice Tony Fitzgerald, Telling the Truth,
Laughing, Communications Law Centre, Sydney
1998

Paul Satouris is a Commerce/Law
student at the University of New South
Wales.,

Dow Jones v Gutnick - Certainty For
Australian Defamation Law but
Uncertainty For International
Publishers and Content Providers

Catherine Dickson and Aaron Timms examine this recent headline grabhing case.

hile the recent unanimous

decision of the Australian

High Couit in Dow Jones v
Gutnick ! follows defamation authority in
Australia, it highlights the fact that
activity on the Internet is answerable
to national laws around the world.
It also raises questions regarding
the current trends in international
law in Australia and elsewhere.

BACKGROUND

Joseph Gutnick sued Dow Jones & Co
Inc® in Victoria in respect of an article,
“Unholy Gains”, published in the October
2000 edition of Barron’s magazine (both
hard copy and online).

Dow Jones sought a stay of the Victorian
proceedings, or for the service of process
to be set aside, partly on the ground that
publication (a key element in proving
defamation) took place in New Jersey
upon “uploading” and therefore the

“Supreme Court of Victoria had no
jurisdiction to hear the case. Gutnick
argued that publication occurs when the
defamatory material is made
comprehensible to a third party, by being
displayed on the subscriber’s computer
screen, i.e. on “downloading”.

The High Court dismissed the appeal
against the August 2001 interlocutory
decision of Justice Hedigan of the
Supreme Court of Victoria regarding the
request for a stay of proceedings. It found
that the Supreme Court of Victoria had
jurisdiction to hear the case, even though
Dow Jones uploaded the internet
publication onto its web server in New
Jersey.

The Court unanimously concluded that
the trial judge was correct in finding that
the tort of defamation in Australia is
actionable where the publication is seen
or heard and comprehended by the reader
or hearer. The Court found that since the
article was downloaded in Victoria,
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publication had taken place there.
Therefore the Victorian Court was able
to exercise jurisdiction. We now examine
some of the issues raised by such a
finding.

JURISDICTION, CHOICE OF
LAW AND THE DOCTRINE
OF FORUM NON
CONVENIENS

The decision of the Court, as well as the
interrelation between the issues of
Juisdiction, choice of law, and forum non
conveniens, is summarised in the
judgment of Kirby I:

“If Victoria is identified as the place
of the tort, that finding would provide
a strong foundation to support the
Jurisdiction of the Supreme Court of
Victoria; and to sustain a conclusion
that the law to be applied in the
proceedings, as framed, is the law of
Victoria. These conclusions would, in
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Summary - Key Changes Under The
Trade Practices Act

Description

Existing Provisions

New Provisions

Model terms and conditions
relating to access o core
services etc.

None

The ACCC will be required to publish non-binding
conditions for access to "core" services. ®

Merits review of final
determinations.

The TPA allows a party to apply to
ACT for merits review from a final
determination of the ACCC.*

Merits review will be removed except in respect
of exemption orders®* and access under-
takings.® Rights of judicial review will not be
altered. Transitional provisions mean merits review
retained for current arbitrations.

Duration of declarations.

No expiry date need be specified
for "declared service" declarations
under the relevant section.®

The ACCC will be required to specify an expiry
date within 5 years of the declaration.®”
Extensions of this specified date not exceeding 5
years are possible following a public inquiry.®®
Enquiry to be held during the 12 months pricr to
the expiry of a declaration.

Revocation of declarations
of minor importance.

The ACCC must hold a public
inquiry before revoking a
declaration and may only vary
a delcaration where it is

"of a minor nature".®

The ACCC will be able to revoke declarations
in respect of services it considers "of minor
importance” without holding a public ingquiry.*

Service provider's reasonably
anticipated requirements.

A service provider's requirements
are ascertained by reference fo
the time the "dispute was
notified".*

The relevant time becomes when the "access
seeker made a request to the service under
section 152AR.*

Costs of extending or
enhancing the capability of
a facility etc.

The ACCC can not make a
determination which would require
a party (other than the access
seeker) to bear "some or all of the
costs" of improving facilities.*

The Bill amends the relevant prohibition to
"an unreascnable amount of the costs".*

Hindering the fulfilment of
a standard obligation etc.

The TPA prohibits certain persons
preventing or hindering access by
a service provider where that
access is in accordance with an
SAQ or a determination.*s The
Act also requires compliance with
an SAQO where there is a
commercial relationship, and
undertaking or a determination by
the ACCC.%

The amendment contained in Part 7
emphasises the independent enforceability
of SAOs from the existence and effect of
any determinations by the ACCC or a
commaercial agreement.”

Backdating of final
determinations.
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The ACCC is able to backdate final
determinations without reference
to any guidelines for the exercise
of this power.®

The ACCC will be required fo publish
guidelines regarding its power under
s152DNA including the method the ACCC
will use in the calculation of interest.*®
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may freeze publication or restrict access
to content for people in countries like
Australia. Yet, he also accepts that the
nature of the internet is such that it is
impossible to be completely sure that a
particular geographic area on the earth’s
surface is isolated for accessing a
particular website. There are also other
ways that Australians can access US
content, e.g. by using an American credit
card.

However, in applying the Victorian
Supreme Court Rules to the facts, Kirby
J agrees that the Victorian Court has
jurisdiction to hear the matter. He says
that although this may seem to be “long-
arm” and conflict with principles of
public international law, the validity of
the law was not challenged in the
proceedings. Further legislation giving
courts long-arm jurisdiction is becoming
increasingly common around the world,
following recent controversial assertions
of jurisdiction in US legislation.®

Kirby J says that the advent of the internet
suggests aneed to “adopt new principles,
or to strengthen old ones, in reponding
to questions of forum or choice of law
that identify, by reference to the conduct
that is to be influenced, the place that
has the strongest connection with, or is
in the best position to control or regulate,
such conduct”.? He says that the
disparities between different countries
regarding their approach to the
defamation balance (the balance between
freedom of information and the right to
reputation and privacy) necessitate the
need for a clear, single, readily
ascertainable choice of law rule.’® He
makes a call to courts thronghout the
world to “address the immediate need to
piece together gradually a coherent
transnational law appropriate to the
'digital millennium’.... Simply to apply
old rules, created on assumptions of
geographical boundaries, would
encourage an inappropriate and
unusually ineffective grab for extra
territorial jurisdiction”. *

CURRENT INTERNATIONAL

INITIATIVES - THE HAGUE

CONFERENCE ON PRIVATE
INTERNATIONAL LAWS

It is submitted that if there was
international agreement to adopt a choice
of law procedure similar to Article 10 of
the preliminary draft Convention on
Jurisdiction and Foreign Judgmenits in
Civil and Commercial Matters (“Hague
Convention”) adopted by the Special

Communications Law Bulletin, Vol 21 No 4 2002

ﬂn.“.

Commission of the Hague Conference on
Private International Laws in 30 October
1999, then there would be far more
certainty for Internet publishers regarding
the law to be applied in a particular
circumstance. However, ironically
enough, those who have stymied the
progress of the convention would now
benefit from the certainty of the
application of agreed principles similar
to Article 10. For now it is undeniable
that, at least under Australian law, the
defamation laws in all jurisdictions can
theoretically apply. The view put forward
by such interests is that if the Hague
Convention is widely adopted then it will
cripple the internet:

“In a nutshell, it will strangle the
internet with a suffocating blanket of
overlapping jurisdictional claims,
expose every web-page publisher to
liabilities for libel, defamation and
other speech offences from virtually
any country, effectively strip internet
service providers of protections from
litigation over the content they
carry” ¥

Consequently agreement to the Hague
Convention has been postponed to allow
for further discussion regarding
developments in the field of electronic

commerce. Perhaps it is now worthwhile
for internet interests to revisit these
concerns.

If Article 10 is applied to the case of
alleged international defamatory conduct
then it would mean that a plaintiff could
only bring an action in the courts of a
State in which the injury arose and only
to the extent that the defendant cannot
establish that the person claimed to be
responsible could not have reasonably
foreseen that the act or omission could
result in an injury of the same nature in
that State.®® There is also further
protection for a defendant in Article 10.4:

“If an action is brought in the courts
of a State only on the basis that the
injury arose or mey occur there, those
courts shall have jurisdiction only in
respect of the injury that occurred or
may occur in that State, unless the
injured person has his or her habitual
residence in that State.”

So, applying these rules, if a plaintiff has
a worldwide reputation then he/she is
more likely to sue in the jurisdiction of
his or her habitual residence.

Australia, the USA and the UK are all
members of the Hague Conference.
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* Telstra publishes information
comparing its performance in
supplying core services to itself and
to access seckers for key non-price
terms and conditions (such as
ordering and provisioning).”

It is notable that such specific measures
were not specified in the Bill until the
Governmeni  itself  introduced
amendments enabling the Minister to
give a specific direction about Telstra’s
wholesale and retail accounis.” The new
section 151BUAAA was the first time the
terms “wholesale”, “retail” and “Telstra”
were actually mentioned in the
accounting separation context. In its
original form, the Bill.inserted the
enabling mechanisms for Ministerial
directions outlined above, but not
explicitly concerning Telstra.

The Government’s amendments
introduced a new concept of a “special
Telstra direction”. This is a Ministerial
direction, which the Minister must {ake
all reasonable steps to issne within six
months, relating to Telstra’s wholesale
and retail operations and requiring the
ACCC to issue specific rules for Telstra’s
accounts. A special Telstra direction will
also be subject to public consultation in a
draft form and the Minister must consider
any submissions received. - The term
“wholesale operations” is an inclusive one
relating to services Telstra supplies to
itself and to others (to enable them to
provide carriage or content services).

The amendments-also enable the Minister
to prescribe the type of analysis the ACCC
must give to a Ministerially-directed
report and to publish that analysis. The
rationale here is to provide more
information to the market about the
accounting reports received as a result of
a direction.

Model terms and conditions for access
to “core services”

The ACCC will be required to determine

non-binding model terms and conditions -

of access for “core services”: the
Domestic Public Switched Telephone
Network (Originating and Terminating)
Services (the PSTN); the Unconditioned
Local Loop Service (ULLS); and the
Local Carriage Service (LCS). Any
declared service specified in the
regulations may also be deemed to be a
core service. The ACCC will be required
to take all reasonable steps to ensure that
a determination relating to these services
is made within six months after
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commencement of these provisions. The
ACCC must also consult with the public
and the ACA prior to making a
determination.

The model terms are intended to gunide
industry about what the ACCC considers
to be appropriate terms and conditions
of access, including non-price terms. To
date, the ACCC has published indicative
access terms limited to price. Yet
ordering and provisioning processes, for
example, can be strategically employed
to disadvantage the access secker’s terms
of access. It is significant that regulatory
oversight is now specifically directed to
non-price issues.

The emphasis on model terms also
reflects growing international recognition
of the benefits of benchmarks, particularly
to assist commercial resolution of access
terms. _As such, the model terms are
aimed at re-focussing on the fundamental
premise of the Australian
telecommunications access regime:
negotiation first, arbitration second. The
rationale is that both access providers and
seeckers will have greater certainty in their
respective  bargaining positions,
facilitating more timely, commercially-
negotiated access agreements. Access
disputes are also more likely to be
resolved expeditiously if each party is
privy to the benchmarks the regulator will
use if its arbitration powers are invoked.

This regulator benchmarking process
effectively replaces the self-regulatory
approach under  which the
Telecommunications Access Forum made
the TAF Access Code. The abolition of
the TAF is an interesting move away from
self-regulation in the access area where
it is seen to have failed. Self-regulation
of controversial and highly commercial
issues such as access does not seem to
have worked effectively in Australia.

Ordering and provisioning as part of
the standard access obligations

Prior to the amendments, there was
considerable uncertainty about whether
the non-discrimination forming part of
the standard access obligations applied
to ordering and provisioning. The
Telecommunications Competition Bill
incorporates important amendments to
confirm that access providers are required
to ensure that it treats ordering and
provisioning of declared services by
access seekers on an equivalent basis to
that which the access provider provides
to itself.?

Another important clarification
incorporated in the amendments is that
the SAOs operate and are enforceable
independently from the terms and
conditions made pursuant to the SAQs.*
This means that an access provider is
obliged to supply declared services
irrespective of whether terms and
conditions have been agreed.

Advisory notices

Under Part XIB as currently drafted,
advisory notices may only be issued at
the same time or after a Part A
competition notice has been issned.”
This must necessarily occur after the
ACCC has a reason to believe there has
been a contravention of the competition
rule.

The Telecommunications Competition
Bill allows the ACCC to issue an advisory
notice irrespective of a Part A competition
notice.” This means that the ACCC may
issue a non-binding advisory notice very
early in an investigation and prior to the
ACCC even having a reason to suspect a
contravention of the competition rule.
This power will allow the ACCC to
participate in speedy and effective
intervention where necessary, particularly
to guide parties in commercial
negotiations or when a new product is
released in the market.

THE INDUSTRY
DEVELOPMENT PLAN
PROCESS.

Although the abolition of industry
development plans was recommended by
the Productivity Commission and
supported by most submissions, including
initially by the Government, the Bill in
its final form was passed with the
retention of the IDP process.

In its amended form, the obligation to
lodge IDPs will continue, however the
ACA will be enabled to exempt certain
carriers from the process.

DO THE REFORMS GO THE
DISTANCE?

Four objectives consistently featured in
the Government’s rationale for the
reforms:

*  timeliness:
core services;

speeding up access to

* investment: greater incentives and
certainty in telecommunications
infrastructure;

Communications Law Bulletin, Vol 21 No 42002

———

The reports from Bali, the scenes at
Australia’s airports, the stories of loss,
of heartbreak and mateship and valour
underscore the depth and guality of the
Australian spirit. That spirit unites us.
It makes us proud. I hope it makes us
strong. We will need all our strength and
determination to emerge from this
catastrophe a whole nation and do the job
at hand. Tn the weeks ahead we must
strengthen our unity and resolve to bring
these murderers to justice; and to continue
the war against terror.

As an Australian in New York on
September 11, 1 was inspired by how the
citizens in that tough and sometimes
ruthless city responded to their tragedy.
They came together. They shared their
shock, their grief and ultimately their
resolve to emerge from their ordeal a far
stronger community.

I think the media in that city played some
part in helping to support and bolster that
unity and resilience - or at the very least
to reflect it strongly. The New York Times,
not my favourite newspaper, did an
extraordinarily good job producing their
series, A Nation Challenged. Over a few
months the inside back page of that
section carried the faces and stories of
every single World Trade Centre victim,
under the title, “Portraits of Grief”. One
year on, The New York Post, which 1
publish, decided that it was time to move
forward, and focus again on the strengths
of the city. We launched the first annual
New York Liberty Medals, a successful
attempt to honour the greatest acts of
citizenship and bravery in New York. We
received thousands of entries for the 11
awards, and over several weeks published
many of the inspirational stories of
ordinary New  Yorkers doing
extraordinary things.

I have reflected often these past days on
how we, the Australian media, will
respond to our own tragedy. How will we
play our part in serving our own
devastated communities? What choices
will we make as we step through the
various stages of healing our nation? Will
we stand with our national leaders, on
both sides of parliament, as they seek to
bring justice to the cowards that murdered
our countrymen and women? Or will we
allow ourselves to be misused as a forum
for division, effectively undermining
community strength and cohesion when
our country needs those qualities most?
Will we allow ourselves to descend into
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a shallow blame game, when we all know
that the only people deserving of blame
are the perpetrators themselves?

T ponder these questions from the twin
perspective of running media properties
in both New York and here, and believe
that the tragedies of the last 13 months
must remind us all of the great
responsibility we carry.

I am now spending a fair portion of my
time in New York, and when I first moved
into my new office at The New York Post,
Twanted to fill it with reminders of home.
Aussie artwork and photos, that sort of
thing. But also, I wanted something on
my wall that was of particular relevance
to that newspaper. I wanted to find some
picture out of our archives that
represented the paper and had some
special meaning to me.

Well, it didn’t take long to find, and now,
in a position of relative prominence,
hangs a black and white photograph of a
handsome six year old boy holding a copy
of the famous paper and dressed in a
ridiculously over-sized newspaper seller’s
apron. He is standing on the loading
dock, amidst the trucks and stacks of
papers. This boy was too young to yet
understand the business of selling
newspapers, but he clearly loved them,
even then. He loved them, not for the
business but for the craft of journalism
that they represented.

The picture was taken 25 years ago:and
that young boy was me.

BUSINESS, JOURNALISM
AND THE ORTHODOXY OF
THE MEDIA ELITE

Over the last 25 years, I have been
privileged to grow up retaining the love
of good journalism, the craft, while
learning its business: the dollars and
cents. I have learnt that they are not
mutually exclusive but integrally self-
reliant. Each dependent on the other.
Good journalism is good business
practice; good business supports great
journalism.

I know that reality may be anathema to
many of you here tonight. But I don’t
expect I should be here to tell you what
you want to hear. Good speeches are
those that come from the heart, that ring
true. And tonight I want to challenge
what 1 regard as the orthodoxy of the
media elite.

The industry is littered with self-styled
purists who believe the business of media
- the requirement to make a profit -
somehow corrupts the craft. The self-
anointed media elite among us believe,
somewhat self-servingly, that not only the
act, or process of making a profit is
positively sinister, but also that the very
desire to do so is.

Two years ago this forum was told that
Australian journalists worked in two
distinct camps - “commercial journalism
or serious journalism”. In that speech
we were told, and I quote, :

“The horse has bolted. The idea that
owners of media organisations regard
the practise of journalism as a public
service is as outdated as the idea that
businesses operate in the interests of
a better world... If you want to
apportion guilt, blame a system that
demands growth and profits and lower
costs  from  every  public
organisation.”

The speaker went on to say that
commercial journalism encompassed
“popular magazines, tabloid newspapers
and news and current affairs on
commercial TV and radio”, while serious
journalism, he told us, was restricted to
metropolitan broadsheets and the ABC,
because, absurdly, serious journalism was
more akin to charity than to business.

Well, this bloke couldn’t have been more
wrong.

You can see here that the Australian
media elite define their club through
standards designed only to exclude. Entry
requires that you either rely on tax payer’s
money to draw your paycheque, or that
your newspaper folds twice over, and God
forbid, don’t ever even think about a
profit. Inoted a letter to The Australian
this Thursday on this very issue. It quoted
the Canadian writer, John Ralston Saul,
who said: “Highly sophisticated elites are
the easiest and least original thing a
society can produce.”

I agree. I happen to think that serious
journalism is about informing the
community, reflecting their interests and
championing their causes. The size of a
newspaper is simply irrelevant. The
Times of London may be one of our finest
journalistic institutions; but in Australia
so too i1s The Herald Sun, a tabloid and a
great commercial success. I am equally
proud of The Australian, The Daily
Telegraph, The Courier Mail and the
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While both of these recommendations
support direct Government funding, the
Government would be expected to favour
a continpation af placing much of the cost
in provding consumer safeguards on the

industry. Industry participants, on the
other hand, will see the recommendations
and the Government’s push to sell Telstra
as an opportunity for change.

The views expressed in this article are

those of the author and not necessarily
those of the firm or its clients

Graham Phillips is Special Counsel with
the Melbourne office of Allens Arthur
Robinson.

Preparing for T3? -Telecommunications
Reforms for Implementation in 2003

Angus Henderson and Michelle Rowland' review the watershed reforms proposed by the
Telecommunications Competition Bill 2002.

Imost a year after the release of

the Productivity Commission’s

final report into
telecommunications-specific competition
law,? the Parliament has finally passed
legislation to enact a series of key reforms
in response to a number of its
recommendations.

The Telecommunications Competition
Bill 2002 ("Bill"") was thought to be the
pre-cursor to the Government’s sale of the
third tranche in Telstra, known as T3.
Notwithstanding that T3 appears to have
been placed on hold for the time being —
whether this is due to a political or
economically unpalatable climate® - the
Government has proceeded with
potentially the most critical set of reforms
in Australian telecommunications since
the enactment of Parts XIB and XIC of
the Trade Practices Act ("Act"). The
Bill has now cleared both houses of
Patliament following amendments in a
number of critical areas and is expected
to commence shortly.

KEY REFORMS

The key reforms in the
Telecommunications Competition Bill
2002 are:

¢ the removal of merits review of
arbitration determinations;?

* the ability for access providers to
lodge access undertakings in relation
to non-declared services;’

¢ the empowerment of the Minister to
direct the ACCC in relation to the
making of record-keeping rules,
including the implementation of
accounting separation by Telstra;®

* replacement of the industry self

regulatory mechanism for
determining access terms and
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conditions through the
Telecommunications Access Forum
with an ACCC benchmarking
process;’

* the expansion of the standard access
obligations to include ordering and
provisioning;® and

* the ability for the ACCC to issue
advisory notices to persons about
possible anti-competitive conduct,
before the ACCC has a reason to
suspect that a breach of the
competition rule has occurred.®

TIMETABLE FOR
IMPLEMENTATION

The ACCC and the Minister are required
to implement a number of the key reforms
over an express period of time as
sumnmarised below:

BACKGROUND

In April this year, the Minister for
Communications, Information Technology
and the Arts, announced the Government’s
intention to introduce a package of
legislation in response to the Productivity
Commission’s report. The Bill was
introduced to the Parliament five months
later and was immediately referred to
deliberation by a Senate Comumitiee.'” A
series of public hearings were held and the
Committee considered 23 submissions
from telecommunications operators,
broadcasters and industry organisations.
This was in addition to the extensive
consultative process undertaken by the
Productivity Commission itself since first
commencing its statutory-instigated
inquiry in June 2000.

The Committee tabled .its report on 22
November 2002, recommending that the
Bill be passed unamended. The minority

Timeframe

Function

Within 6 months

ACCC to make model terms and
conditions relating to initial core
services.!!

Within 6 months

ACCC to issue guidelines about
backdating determinations.

Within 6 months

ACCC to set sunset period for existing
declared services."

Within 12 months

ACCC to issue gnidelines about the
appropriatemess of the ACCC issuing
competition notices or other action.”

Within 6 months

ACCC to issue guidelines about the
deferral to access disputes if an access
undertaking has been lodged.

‘Within 6 months

Minister to give direction to Telstra
about Telstra's wholesale operations
and retail operations.'s

Communications Law Bulletin, Vol 21 No 4 2002
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were our journalists and other staff?
Were they OK? Could we in these
extreme circumstances even hope to
publish a special afternoon edition of the
Post to better inform our frightened
readers?

Baut first, [ had a more immediate problem
: how to get from downtown Manhattan
to the Post’s editorial offices in midtown.
Subways were closed, public transport
shut down. The streets in my
neighbourhood were blocked by
thousands of people staring up in
disbelief. From that moment on and for
many months, the emotions in the city
went from one extreme to the other.
Shock, grief, anger, and fear.

Much the same emotions we Australians
feel today.

But through all of this, all of us at the
Post and Fox News — almost alone in an
eerily empty midtown Manhattan —
published and broadcast continuously.
We added editions, and jettisoned
advertising, Every resource devoted to a
common end. Not once was cost
mentioned or considered and they didn’t
have to be because these efforts were all
supported by the underlying health of our
company. To work in journalism on that
morning, and ever since, is to know with
renewed certainty the importance of what
we do.

The events of September 11 tested, both
personally and professionally, every
reporter, editor, producer and employee
of every newspaper and television
channel around the world — but none
more so than those in New York. For
those journalists working to deliver the
news from Ground Zero, the challenge
was particularly daunting. Our
journalists were among the firefighters
and rescue workers who arrived on the
scene moments after the first plane hit.
Our print and television news teams
worked around the clock, in an anthrax
contaminated environment, conscious of
the likelihood of further attacks.

It has been the same in Bali. Emotion-
charged, exhausting work from our teams
of reporters, and photographers.

These all-out efforts not only entailed
great personal commitment but also
substantial costs and sacrificed revenues.
Ceaseless operations and nonstop
programming inevitably result in many
millions of dollars lost. But, thankfully,
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we are in a position where we can make
that vight choice. It is here, where the
crafi of journalism and the business of
journalism most clearly display their
mutual inter-dependence.

And it is here where the media elite, who
so stridently would build a great wall
between so called serious journalism,
narrow-minded and supported by charity,
and so-called, commercial, popular
journalism, are proven wrong. Without
media companies driving for profits
Australians would be bereft of many of
the advances and services they now rely
on. Not only would newspapers and other
media outlets rely on old and obsolete
technologies, but great papers such as The
Australian and MX would simply not
exist. Media choices would limited, if
you left it up to the elite, and the blanket
coverage of important stories would be
impossible but through the lens of the
ABC.

People say Australians are the most
egalitarian people in the world. I
certainly believe we are. But why thenis
it so hard for the media elite in this
country to be open-minded and encourage
all the good that we as an industry do?

A case in point is the baseless attack on
the Farmhand Foundation. About a
month ago John Hartigan called me to
discuss a million dollar donation from
News Ltd to create a foundation aimed at
supporting our drought devastated
farming communities and nurturing a
wide ranging debate about our water
policies. A number of other media and
business representatives were joining us
in this timely effort. How something so
simple could be turned into a grand
conspiracy to sell a phone company, I
have no idea. But again, out of narrow
mindedness disguised as high
mindedness, rooted in jealously as the
idea was not their own, our media elite
launched a disgraceful and biased attack.

I wonder if things are getting worse in
our country.

In 1994 News Ltd and Channel Nine
launched a drought appeal that raised 19
million dollars for the bush. It was a great
and successful appeal that helped many
Australians in need. I wonder if it too,
was connected to selling Telstra? Those
among us who would dissuade the media
from having a go to help people should
be ashamed.
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* the Government should review
arrangements for the costing and
funding of the USO and should
include assessing whether curtent
arrangements are impeding the
development of competition in
regional, rural and remote Australia;

* the Government should examine the
issue of network extension and
trenching costs, to consider whether
such costs should be removed from
subscribers, and either borne by
Telstra as part of its USO provision
or supported by the Government
through subsidies;

* extreme cases of CSG non compliance
should receive direct priority attention
by the service provider and should
also be notified to the Australian
Communications Authority ("ACA"™)
and/or the Telecommunications
Industry Ombudsman ("TIO™) as
technical breaches of the C8G;

» Telstra should report publicly on the
outcome of its trial with the National
Farmers Federation to reduce
connection times in minor rural and
remote areas and identify what follow
up commitments it will make. If this
trial is not successful in providing
ongoing improvement in service
outcomes in these areas, the
Government should consider
tightening of the CSG connection
timeframes; and

e the worst performing exchange
service areas ("ESA'™Y in regional,
rural and remote Australia should be
identified as soon as possible after the
network reliability framework
("NRF") commences in
January 2003. Telstra should then be
required to provide a formal
undertaking to the Government on its
sirategy for raising the performance
of these ESAs. The Government
should also adjust and refine the NRF
as necessary over time to improve its
operation.

In relation to payphones, the Report sets
out that while Telstra has maintained a
number of payphones in regional areas
in recent years, improvements could be
made. For example, Telstra should make
the sites of payphones publicly and readily
available and report as soon as possible
to the Government on causes of low levels
of performance in meeting payphone
repair timeframes, while the Government
should review the provision of payphone
services to people with disabilities.
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MOBILE PHONE SERVICES

The Inquiry made the following findings
in relation to mobile phone services:

* by the time all current Government
supported contracts are fully
implemented in 2004, more than 98%
of Australians will have access to
mobile phone coverage. It would be
difficult to extend mobile coverage
even with Government support for
capital costs;

* prices for mobile services are standard
across Australia. Strong competition
results in pricing for all Ausiralians
ranking well in international terms.
For the 2% of Australians without
mobile coverage, the Government has
put in place subsidies for satellite
telephone coverage; and

* call drop out and congestion rates for
Australian mobile networks were
‘satisfactory’.

The Inquiry’s recommendations included
that the Government should identify areas
where extending mobile phone services
are still feasible through Government
support for capital costs and consider
extending the scope of its satellite
telephone subsidy.

INTERNET SERVICES

In its review of the provision of Internet
services the Inquiry reported that:

e all Australians can now actess an-
Internet service provider (""ISP") for
the cost of an untimed local call and
that a large number of ISPs now offer
national dial up access at the rate of
an untimed local call;

e the prices for dial up Internet services
are equitable between metropolitan
and regional, rural and remote
subscribers;

* the ISP Guidelines are a goeod start in
better informing consumers of ISP
performance; and

* there is a need for Telstra and other
service providers to promote more
effectively and to facilitate access to
fast and more effective services such
as integrated services digital network
("ISDN") and asymmetrical digital
subscriber line (" ADSL").

The Inquiry’s primary recommendation
in relation to Internet services was that a
licence condition should be placed on
Telstra that would require all Australians
to be guaranteed dial up Internet speeds

over the Telstra network of at least
19.2 Kbps. The Australian
Telecommunications Users Group has
noted that such a relatively low-speed
must be seen as a starting point for any
guaranteed Internet service levels.

HIGH BAND INTERNET
SERVICES

In addition to the provision of basic
Internet services to regional Australia the
Inquiry also focussed on high bandwidth
Internet services. The Inquiry found that
access to broadband services is becoming
vital for the economic and social
development of regional, rural and remote
Australia and that the major impediment
to these areas having equitable access to
high bandwidth Internet services is the
higher prices that users in some areas pay
for these services.

The recommendations in relation to
broadband included:

* the Government should investigate
whether the timeframes for
connection and repair of ISDN
services that are required to be
provided under the Digital Data
Services Obligation should be more
closely aligned with regulated
timeframes applying to telephone
services;

¢ the Government should establish an
incentive scheme for the provision of
high bandwidth Internet services to
regional, rural and Terhote areas; and

* the Government should further
support communities to undertake
demand aggregation strategies and
other activities that support the take
up of high bandwidth Internet
services.

CONSUMER SAFEGUARDS

In relation to consumer safeguards the
Report’s findings included that:

* the existing framework of legislative
consumer safeguards is effective and
provides a strong level protection for
telecommunication consumers,
although there remains a scope for
continuous improvement;

¢ compliance with legislative
safeguards by carriers and service
providers is generally high;

¢« the USO is not an effective
mechanism for providing broad
consumer access to an increased range
of services in the future; alternative
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1957 predicted that “fift isn’t going to
be easy to get money for the television
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Fights to the Olympic Games™.

It did not take long for Brundage’s short-
sightedness to become apparent. After
Melbourne, the price paid for Olympic
TV rights rose steadily until, in 1968, the
true value of TV rights emerged. The
American Broadcasting Corporation
acquired US rights to the Mexico
Olympics for US$4.5 million, and
through advertising deals with major US
corporations, including Coca Cola,
recouped over US$20 million.”® Since
then, the price of Olympic TV rights has
risen exponentially. From 1984 until
2008, the IOC has concluded broadcast
agreements worth more than US$10
billion."* While the price has gone up,
so have the numbers watching: only
100,000 people saw the Melbourne
Olympics live on TV, whereas an
estimated 3.7 billion viewed the Sydney
Opening Ceremony."?

BROADCASTING THE
SYDNEY OLYMPICS

The I0C sells Olympic TV rights on an
exclusive territorial basis. Through
contracts with the TI0C, rights holders
acquire rights such as to broadcast the
Olympics on free-to-air television, cable
television (but not pay per view), closed
circuit television and to a limited extent,
satellite and high definition television.
The rights generally also include *pre-
Olympic™” events and “cultural events”.
For the Sydney Olympics, the Seven
Network paid US$45 million for
Australian rights and NBC paid US$705
million for the US rights.'

Sydney rights holders acquired footage
from two main sources. The primary
source of footage was the live feed
produced by the host broadcaster, the
Sydney Olympic Broadcasting
Organisation (“SOBO”). SOBO
produced international television and
radio coverage of every Olympic event,
utilising more than 900 cameras to
produce 3400 hours of live footage.
Compare this to the Melbourne Olympics
where only three cameras were used to
capture footage from the main arena."”
Rights holders supplemented this footage
with individual unilateral coverage.

In addition to rights holders, other
members of the television media, known
as “non-rights holders”, were granted
limited access to venues for the purposes
of documenting the Olympics.'®
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THE 10C, RIGHTS HOLDERS
AND NON-RIGHTS HOLDERS

The major issue relating to Olympic TV
rights, particularly in light of the vast
sums which are paid for those rights, is
protecting exclusivity. It is important for
both the IOC and rights holders that
rights are not diminished in any way.
Consequently, the IOC imposes rigorous
demands and restrictions on both rights
holders and non-rights holders to ensure
the protection and standards of the
Olympic Movement.

Rights holders and IOC copyright
ownership

‘While being a Sydney Olympics rights
holder entitled broadcasters to transmit
Olympic images and sounds, it did not
amount to a grant of ownership in
Olympic footage nor an exclusive licence
for the purposes of section 31 of the
Copyright Act 1968 (Cth). The I0OC
retained copyright in Olympic material
and was responsible for controlling the
use of its copyright material. The
retention of ownership by the IOC had
three important consequences for Sydney
rights holders.'?

First, because Sydney rights holders did
not own copyright in relation to Olympic
footage, their use of that footage, outside
the scope of any agreement with the IOC,
was subject to I0C approval. This
restriction applied to all footage except
that which was defined as the rights
holder’s own material, such as

‘commentary, interviews and historical

features. The restrictions imposed on
rights holders, subject to the specific
contractual terms between the rights
holders and the IOC, had broad practical
implications ranging from preventing
advertising or sponsor credits appearing
at the same time as Olympic coverage, to
requiring any sub-licensee of a rights
holder to enter an individual agreement
with the IOC and SOCOG.

Second, stringent restrictions were placed
on the use of Olympic symbols by rights
holders. This aspect is governed by Rule
17 of the Olympic Charter which provides
that the IOC may take steps to prohibit
any use of the Olympic symbol which is
contrary to the Olympic Charter and,
during the Sydney Olympic period,
required SOCOG to protect the emblems
that they devised. Similarly, under the
Host City Contract, SOCOG and the
AQOC were to protect the intellectual
property associated with the Olympics.

The Qlympic Insignia Protection Act
1987 (Cth), which granted a monopoly
in the five ringed device and certain
Olympic Designs to the AOC, provided
that for the purposes of the Copyright Act,
the Olympic symbol was an original
artistic work in which copyright
subsisted.®

Finally, the IOC’s retention of ownership
of Olympic broadcasts and symbols had
particular consequences in relation to
remedying any alleged breach of a rights
holder's Olympic TV rights. A major
concern for Sydney rights holders was
that Olympic events could be illegally
filmed or live feed intercepted and
converted into digital format using a
video capture card or other device, This
material could then have been uploaded
as live stream video and audio content
and made available to the public in the
usual manner. Clearly, an injunction
would have remedied this problem,
however, because of the ownership
structure of the Olympic footage, the
proper plaintiff in such an instance had
to be the IOC, in the case of Olympic
footage, or the AOC, in the case of
Olympic expressions, and not the rights
holders themselves. Thus, in the event
of a breach, rights holders had to rely on
the I0C or SOCOG to protect their
exclusive rights.

In addition to copyright protection, the
I0C had the power to protect Olympic
TV rights under sections 52, 53(c) and
53(d) of the Trade Practices Act 1974
(Cth). These sections prohibit the making
of a false representation or engaging in
misleading or deceptive conduct. During
the Olympics, Australian rights holder,
Seven Network, repeatedly sought
protection from these provisions where
other broadcasters or advertisers made
representations that they were in some
way licensed Olympic broadcasters or had
some cornection with the Olympics.”

Similar protection was also available
under the Sydney 2000 Games {Indicia
and Images) Protection Act 1996 (Cth),
which specifically targeted ambush
marketing and unauthorised use of
Olympic symbols and logos.” The
protected symbols included the word
“Olympic” and expressions “Games
City”, “Sydney Games” and “Summer
Games”. The Act prohibited the use of
any of these indicia or images for a
purpose which suggested some
connection with the Olympic Games or
the Paralympic Games. This Act was
repealed at the end of 2000.

Page 13



Gl abed

epnoul
s921A198 suoydara) poxi} Surpiedal
suorjepuawmesar s Anmbuy oy

‘porowiord [fom jou
a1am g suondo raumsuos pascidun
aary sofeyoed Furond ensjol, mou

pue ‘SUONIPUOD [EITpatU
Suruoieo1y) 2y pesouferp-aid
UM SIOWNSUOD 0} 9[qB[IEAE
MOU ST S01A12S oour)sisse Ajrorxd

{S[eAQ] [BOLIOISTY
(LM JUSISISUOD UTBLIRT NG PISEAIIU]
2ABY YIOM]3U S$SI008 IJWOISOO
s.enS[o], Jo uonersdo ui sI[nEl

‘{3U0] SUTEUIRT SEaTe 9JOUI]
pu® [eINT IOUTW I0J SAUIBRIJOUIN)
UCHo2UU0D poajuerens a3 Jo Ppsus|
o) ‘Teasmol Furacxdurr A[peals
ua3q sey pue YIIY ST SBaIe 9JOmax
puE [eInI ‘TeuciSor ur synef Suikynssx
pug suolosuuos IJuiptacid ut
(,,9DSD,,) 2o1uRIENS 20TATOS JAWO0ISND
oy) 1epun soururioyiad s BIS[OL,

¢ A feanoead | 31 ejepijea
0] pap2ou ST Jiom Iaguny ‘payroddns
s1 Aliqeissiuoos QS opdiounid
JO Ja)jeW € SB 9JIYA SOUIO2INO
2anadwos pRISAIIP 104 1oU
aaey sjond Lyjiqeisspuos (,08M0.)
uonedIqo 20TAI9S [BSIQATUN ST .

‘monoauo? Jo 9181 ySiy
B 2AR[ PUE SURI[EIISNY 0] S[qR[IRAR
A[Ipea1 2I® s201A108 suoydora) sIseq

1218 $901ATas auoydera) paxiy o)
uonela1 ur surpury urew s, Armbuy oy,

SINOHdAVd
ANV SINOHJ4ITAL A3aXid

“MITAST JOUIINY I0) JUSUNLIDAOL)
oyl ©1 sonsst snopuojuco Surnnd
SAJOAUT SUOTIBPUSWWIODI 31} “J1ed 50U
) 104 "suonepusunuos21 Aor[od rofew
Kue oy jou saop podey ayy ‘[erousf up

"P2ISPISU0D 2IoMm
s)iyeuaq oIning furnsse pue enssl, IO
gouesald [eIns oyl s Yons Senssr WBYQO

“SPIENSIES IWNSUOD PIIRISIED] o

2002 b ON LZ IOA “Ull8|Ng ME] SUOHEDIUNWILOD

pue s901AT08 JowWBiul pueq yS1y
‘SOOTATAS JOUIANU]
‘50014108 auoydope) 2[IqoW

‘sauoydAed
pue sooraxas suoydaray pexIy .

:Jo Aoenbaepe oy 0] Aurew pajelar
Armbuy 2y} JO SUCHEPUSUIIOCR] /¢ PUB
sfwipuyy ¢¢ oy, -swedonied Ansnpur
suonIBoIUNIWOIa[e) pur srqnd ayz
wolf pa1dande oIom SUOISSITIANS ()9 12AQ

‘Seare
SS9} UI $99IATS UOTIRIIUNTUMOIST)
Jo Aoenbepe oy) ssesse 01 7QQT
1ISNINY 9 U0 U0IS[Y PIBYDLY 10]RUSS
‘1Y o) pue AZo[ouyoe], uonBULIOIU]
‘SUOTIEOTUNWIWOy  10]  J)STUIA
a3 Aq poysi[qeisa uasq pey Anmbuj
Y], ‘BHENSOY S0WaI pue [einl ‘eucidal
Ul S20TAISS SUONEDTUNUWITIOIA[I) JO
uorstacad auy oput ((,Ja0day,,) modar eury
s)1 pasea[al {,, Axmbuf,,) Aunbuy
SUCTIEIMUNIIUIONR[AL, [BUCTESY

Yy ‘TOOT ITPqUIAAON § U

"suajsy yoig Aq padieys

S9JIA18S SUONIEIIUNWWOD2[a] [euolbad oju] Anbu) ayi jo sBujpuly ayl uo spodal sdijliyd weyedn

podoay Adinbuj

SUOI}E2IUNWWO0J3|3L Jeuolbay

S
ymos &®ay fo Kusaaarusy 2y 1 juapms
MYT 814y uw St poig-uosdy Lqof

"€ 810U “UIBIM PRIOND g

"(20/80/5e passanay)
<UIS 20 LSO L/YIBY/I0S/IY/LAINT 00" 0 SMaL>
Jnonuys atdwAIO 1eaA-0 | SRORIIBN,, N PIBM s

‘ze e (20/80/52
passanay) <pd-Bus™ LLogo/pd/sepms odwAin
/9 qensanjgmmm/sdny> 41919505 LORELUIOU|
8y} pue Jusweroly SIdWAID BuL, ‘WIN BdS =

"(20/80/52 passaddy)
<wog-aalesndwoa pliomod Dasso> Bulu
PIoD aU) 10} 0B salBL) JdWAID, '|N SWIBIIM o

‘(20
/80/gg passeovy) <dydeeael L 10 Ld/ssauisng
MoBuo o mmame UoNBISNIY, 'OS JSWEDY ¢
(20
JB0/S2 PASSA0IY) <00 aBURLOXS-JUSILOY MMAT>

JUNUsd yigg syl 03 3oeg, ‘'S Uy pelony 4
(20/80/52

POSSal0Y) <WOI UUI MMM  SaIdLIAID 2Y) Lo
pueg ejpay 1uleu] :SISAlBUY,, 'G JBUIRAN 939G ¢
RA L=

SIyBIH-UON JO SS820Y BIpBY JOj SBUIEPING o
"(20/80/82 possa00y) <|JUNY VINJOSHY
/dO/UA/NEB WOD OJUISBWED MMmM>
SHwiad o uolledo|B 10} 8inpadoid, ¢

‘BE ¥e ¥ 210U ‘WIeqiE

‘618 $Z 910U 'WiBgiIe,
100 8y} WO UOIBYIPAIOIR JloLl) PSAISOAI YAHUM
'sa0.d POIRINOSSY URIRISNY U puk salouabe
ssaid [euoneuIsiUl 883 JO UoRdaOXa ALY UIM &

‘F 1B gl SIOU ‘UMPOL) gz

3N ‘'gg BION L2

"€ 9N '£g 910N 92

" ©Ini‘'gg Q10N G2
"8 1R BIPSNBIEY (b)Y

(0002) ‘. Bunseopecig oldwA|Q, ‘T ureqned $2
"L 9N ‘seiueg) adwili0 ooz AeupAs eyt

0} aiqeoyddy Sapn SS33IY SMEN LIOISINSI3L £
"02 1B Lo)ing ME SUOHBILUINLLIOD (F)6 |

" (o002} Bunasew usnguey, ‘0 Aepnon sag g2

“Peb-1¥ Hd 1Y (9861) pi7 uogeiodio
Biisjal APy Aid xewret pueees Hod £2 (6861}
uebop A p17 dojun oRioes suoisinold asal)
JO 1088 ey alelisn|| SeseD Juelodw) om) |2
- suoissatdxa oidwifio,
1800 0} {U1D) L00Z 19V UBPUBLLY UONIBI0IH
ordwiAio aU) Aq papusixs uaaq seY 1oV SIUL 02
‘SaLIBY)
osidwAIO suInoge 9561 aul 1o swis uwbLAdoo
10 diysioumo pandsip PaAOAU] UDIUM £ Hdl
9 (6661) oty )bl Big eyt A ouf sepiiwoD
odwdfo veyensny s ebejooy aldwAIO woly
asue ued ymym sendsip ayy Jo gidwexs uy g1
"b-¢ 18 3j8pdy) SLUCKeIUNUILIOT SE L
{966 1) Lbaq sawefi auie, 818 D UMpoD g1

*(20/01/L1 PRSS00Y) <ULy 0002IaqWwaldas
jAlolsIyswoo-Anlesde - mmm//:dliy>

JsupAg oydea wmueny s,aL, ‘'seibnog-jiH £1
‘01 30U ‘0000S 91
‘01 8loU 'HOD0S G

*{20/80/5Z Passadoy) <dseyn )SeoapecIq
jenuaasi/sioeyjuoilesiuebiosyn
jBloardwAjo mmmydny>  siubu 1seapeoig, ¢1

‘BT VMIWATO
¥ (S661) Suled Buimoln, 'dg UUsp €L
81T
1e (BB 'SS8Id AYSIBAUN BIUINIOD DDA MEN)
U 0D )SNpy SSWIBE) Ay Y UBLIING pajont) g1
"£G 18 ‘(866 | "OLBIUQ LISISBAN JO
Ris1anun) anbguo famyng pue feqofs) '(spa) [ea
MH Asureg ul sieuped Buibueyd, T 191R|S 1L
(20/80/5Z PESSBI0Y) <NE' WD O |SSWIES MM
«Sawey odwA|O swnoglel, ‘DOD0S 0L

"9-G 1B 8 8j0U 'pRlonD 6

‘v e suogiped) Buiods (101 (E661)

LMoY an jesowed jsIyb, ‘HS uuap 8
GLIR | 80U NyeD £

‘7| ¥ | 8jou Iye) 9

‘BZLIEPIIONS

"2 1 12 (0002 'Busiand 18vD pogbulem)
sawey HdwhQ syl 'y [eaA pue 3 Asyool ¢
"ZOIONE

(20/80/52 pessaaay)

<BioroidwAommme= Bupseospeosg o1dwil0, g
“FLIRINIZOGY (7)1 (0008) Lebog e

1l alaym ‘BifelISNY ©) SLINJeY SyBiy uoisiaeia]
oldwAIC Jaac ajued 8y 1, 'S YD paiond |

200Z ¥ ON LZ |0A ‘URB[ING MB"] SUONEDIUNWWOD

om...m:m%:w
a1 S1 AL 1Kpoas jou §1 jaudapur 241,
‘SIUAUIIOD PUNOJ §Y 5 9NUNUOD 0] 198
51 Koead JSUIQIUT SPIRAAO] 20UR)S Y3No)
PUR SI3p[0Y SIYSH AL Jo nonaajoxd s, 001
oY) ‘sISLI IseDpeolq 2Jenodau o] 134 §I
DOT ot Yoy 10 “soIdwWA[Q) JIUIM 0107
21 [IUN 1883 18 pue ‘mou 10, Suruued
pue suonerodeu oImny AU UT 101Ul
oy1 jo seniqrssod pue juauwido[sAsp
o) PIIM Teap 01 9ABY [fIm Junseoprolq
srdwA[Q Jo aminy 2yl ‘tuase Aue Uy

‘sofemn Funsespeolq 1o
uondo rejndod pue o[qises] & se do[aasp
JDLLISIUL 1) 998 [[IMm *SUOISSTHISTET) [R)SIP
Jo 9sn pue 9y[[[ajes pue s[qes Furpniour
‘sprfojouysal mau “goppd o) soe[d
woay sade) Jo odsuen; oy wo Surda1 ueq
Ioyjel A[[EUOHRUISNUI DAT] JSEOPROIG 3q
0} UOTSIAS[) pPa[qrus £LZo[ouysa) aJI[eIes
10 juswdoresap oyl SE ISN[ ., B4I
1oueaiy sy ur sa18a1p418 puv sainjod
uonponmuwod sj1 aufopat o1 j1 2a40f
1M pup suzwmsdopy 1dulyo) 2y oysanh
uoupuLIOful 01 s82500 pup uoyonposd
‘Funspopvodq ‘vipsut fo suiof mou
asays fo ;pfv], o syuod wuap, uoydeyg
UBIIOJSTY Sy 'suonel pado[aisp 210w
o) ur Afemnonred 9090 ue asavy [[IM
AQ13 ‘uLre] 130ys 2U) UI JSea] JE ‘SISEopraiq
uolsiA9[9) apastadns [[im syaswrdorassp
19WI21UL JRY) A[9jI[uUn st M ySnomy

dny) ploAs 100008 pue
sordwiAere sy Surpnpour suonusEesIo
2U10 Aq YIim peluswizadxs usoq osfe
QARY SAIFOOUYIL, 93] B Suronponur
a10Jaq SABP 90Mf) JO] 9aI] PUBTISZIIMS 0)
Sunsespeolq 1PUIAIUL PAIAJO WINILIOSUOD
ssIMS B 213ym  ‘sordwii  aye
MBS 00T 9y FuLmp QWed [eL [EI0IHo
ISI0] AU, SPUIONR) ofgoads o) sseode
Jowyut Sunmuyy jo [enuod oyl ssesse
KASo[ouysa) Sunsespeolq QWIS [ 0}
ungaq mou sey QT o ‘sardws[Q Loup4s
oY1 e wsiewnol sul-uo mo Sumnys
10 suonesmuesio ordwi[Q pue DO 91 JO
WSNID Suons a1 01 esuodsar ur Apeg

¢ ToA [eqOI3
B U0 SJYSH SUnSEOpeoIq JSIDuT [[25 0}
3[qe 2q A[uo p[nom JOI 241 ‘sardojouyoa)
JusInd  uo  paseq  ‘A[[EnpIlAIpul
SWIIOSUOY pue $YI0MIOU O] PlOS 9q
ues pue S)SEIPLOIq [BLIOILIS] O] PajIU|
ST UIIYM ‘AL MU 4 JPUL2IU] 2Y]
HO OIPHY 2Ut] (P24 40 OFPIA Uil Joad jrd
jouupn 1ok Kiogeday ok o] pajosad
2q M JpUSIS sy 1oy aajubtond uvo nol
J1u] KL03LLe) ADMOILDd U Ul PJos sapY
s Kporiopsy, paYIsURI ‘puUNOJ A1
UIPISAIJ 99IA DOI ‘BIPIW MoN pue
yodg uo 22uRIUOD) PHIOA, DO Juadar

BTV "SIYSNI 19UI9IUT [[98 OF MOT] ST JO]
ay 10 wreon0d Iofew oYy, . ASofounon;
PwAUI payoseordde Arsnonnes A[uo
Set DOI 2U1 ‘0G4 UT UOTSIAS[Y) 90BIqIIa
0] JauaA0y WA 9y Jo 2durionfel
Y} 0} IB[TUIIS ATTUUEIUN SOIUEISTINIID
uf ‘saniqissod  Furiseopeolq
srdwd[Q m2u Jo ucnonpomnul o)
spremol sayoeoxdde HOI pepeatad oste
set] SIYSH A [, unosioad Jo K1sseseu oy,

VIdaW M3N

2 o SHIPOY
sy mpaw orduy o Jo spatuaie oyl
‘apqissod Juapxa wimurxow 21 o1, yaoid
*OUIT) DUIES 9U} J8 pUB | *SUONIEIIUNTIUIOD
ardwd1Q JULIDIJFo elIIoR]
0) papusul a1aMm swmod 259y, -sedew
ardwjQ Jo Fumimusuen o SuUIpioosl
Aue ‘reaordde ¥ moyim ‘pariggord:
gorym (MSN) 000T 10V siuawasuviiy
ndudpo oy Aq  pajuswarddus
sem pue sas adwik|O Leg ysngswiof]
ur paterado woniqryord SIgL VOO
a1 Jo uoisstuiied oy oYM SeISUIED JO
juomdmbs Supseoprolq 1o Jeyeadspnog
‘olpnie 9sn p[nod uosiad ou Jer) papiaoid
yogm (MSN) 6661 1oV suoypiadg
Apg ysngauo gy o) woj 1ed ur B1paw oy
ape[n3ar 0] amod SJ1 PRANSP VIO YL

o¢ STRPIOY
S1YS1I [EUOTIRUIAIUI PUER UBI[RIISOY
gloq Joj o[qerreae alam sassed jydie
‘8591 J PRIBI0SSY pue sIanay Suipniour
suonesIuedIo woly amsserd [emonemIau
[eNUEISqNS 19)Je ‘TAMOY ‘SIop[oy SIS
-UOU URI[ENSNY 0] UOWBIIPIIIOE IO
I3 03 pauuefd pey (,¥D0,,) Huogny
uoneurpio-o) ordmi[ 2y ‘sordwiiQ
o) 01 dn pes] oy uy ‘senuea ordwA[D
woaj peay Jo Surumnerford Aue sypuifuo
03 SIAPIoY $IYSLI-uou S[ijue jou pIp
‘soouarayues ssaid Jo uondaoxa oy Ym
‘puE oINJEU PIJTI] € JO SBM UONEBIIPIIIIR
SIL ¢ Seantunwo)) srdwi|() [eucneu
T9Y] Aq uoneNpaTooe M pansst Suraq
I2)Je $oIIs STdWA[() 0] $$9998 PamO[[E
Auo 219Mm sI12p[ol SIYSLI-UOU ‘SauI[epIn
2yl 12pupy (olppy puUD UHO1S1A3})2[)
dng ysngawiop] ‘yavg nduidio loupds
‘UIDUIO(T HOWIWIOD) Y} OF SLAPIOLT S1yS1y
-UON [0 55200y DIpY 40f SaulpPpINg
o) Aq sreploy S)YSu-uou uo pasodurr
suoniqmyoxd s woif peunua)s sordwi|o
KoupLs o Surmp sndsip Jo vate Jolewn

-ayndsip
OYM JOU Q1M “TUAY) 210J2q SOTdWATD
uINOqra 241 I ‘s3I A J, Aeuphs
‘pRRpul o 42ppiq 1saySny yy 07 31 2018
pup priom 2y puv pypasny fo apdoad
ayp wodf {vsmp asuziiadxa sidwdyo ayp
fo ssaupnf ayy aypj 01,, DOV 3y 30 W3

t1 abed

oy pauonsanb oym s1epjoy siySrI-vou
ueBiENSNY wolj Juie[duios o[qrlapIsuod
pajreds ‘sa[ny 2yl YiIm sajoie
0] 552008 SUD{UI] SB (on§ SWISTUBYOLW
ysnoigy ‘QOV 2Ul JO 20UEISISSE A1)
i Apenonaed ‘s2[ny] 85200V SMaN o)
JO JUSWIADIOJUD YT, "ATISTPUI UOTSIAL]D)
uerensny o) ur 23e300] Sunsods Jo asn
a1} 10 UONUIAUOD P23da20r A[opIm B MOU
st pue sordwd]Q WOy (96T AP 01 Yorq
pasely aq UBd UONUSAUOD § X € X € 9T,

4z SINOY vaay) 1589 1B £q
pajexredas oq 0} pey pereadde erIseW
ordw£[Q 21 yorga ur sweifoid smau

) PUEB o lUmOLS 2q
PO JusAs 21 JO J[oym oY) Junds
WO Syl e yons ‘Spuosas ¢ uey)
$59] Sem JusA2 Ie[nanted e Jo uonemp
9y JI ‘Ju2A0 Ienotued B JO UOjRIND
9y} JO ‘Spuodas ()¢ I0 ‘pIIY) SUO
Ppeaoxa jou [eaaew aidwA[Q sy pue
SIYMUIW 331YJ JO [BIO] B PI23X2 0] 10U
sem urei3ord smoeu ouo Aue ur pasn
reuew oidwA[Q sy Je.uonemp oY) .

-Kep
Jod surerSord smsu soay) ueyl sI0w
ot ur reedde pinoo [eusjewr ordwA[()

1Byl popraoad yorym
TONURAUOD € X € X §,,, 313 0] ‘SUONOLISI
Iayio Fuowe ‘os{qns sem oafejoo]
Jo osn ‘sardwA[o Aoupdg oWy Suun(g

‘me[ 1g3uidos Teso] Supnpour smef Teso]
M A[duros A1) 1Y) 08 A1unoo goes ut
pafrpow 24 o) wiatp synired 0L 24 D01
oyl Aq p2do[eaap aIom SO[NY $$900Y SMIN]
oY M 4 SweISord smeu pafnpeyos
ArremSaa jo ired se a8ejcoy osrdwi[Q
Jo uoniodoid urelIaY € @sn 0) SI9p[OY
SIYT1I-UOU MO[[B SO[NY S$S990Y SMAN
oy} ‘sordwA[y ournogey oy 03 Jowd
PALISSSE JUSUILITEIIRIUS PUE SMOU U23MIaq
UOTOULISIP AU} $1997Ja1 YOTUM JOUUEBW! € uJ
ez « SO §5922% SMIN UOISIAI[AL, £. D01
I YA 9IUBPIOSDE UL 1do0Xe ‘STIATIOR
Io sJu2A3 2TdWA[D 1SBOPROIQ JOUURD
SY¥I0M}U UOISTASTS} SuIp[oy siySu-uopn

sporrad ordwA[ Sunnp siepjoy
sJYSLI-uou pue sI9ploy SIYSH yloq Jo
SaUIAGOR At Jonue) suonenSal ‘soue[rq
ST} 2A2TYDR 01 Iapic uf sordwi[Q
syl ur jsorpul orqud Surnersuss
1oy arqrsucdsar A[[enba o oym siopoy
$TYSLI-UoU 21]) TPIM AVOUITel] Furte)uTe
pue s1apjoy s1ydur Funosjord usemiaq
soue[eq © 9IS stasuedio oidwi[Q 1Ry
yreyodwr ose st 1 ‘pajoajord am siySu
AL o1dwA[Q 18yl oYIE sIopjoy s)ySH
pue HOJ oyl 10§ sAanetodull 171 ySnoyy

SIIP[OY SHYFLI-U0U HO SUOIILSIY



