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The Emergence of Wireless Broadband

in Australia

Peter Mulligan looks at wireless broadband in
Australia and its regulation

Broadband in Australia is beginning to
take-off at last. The latest figures from
the Australian Competition and Con-
sumer Commission (ACCC) show that
as at December 2004 total broadband
take-up was 1.5 million subscribers,
which is more than double the number
from a year earlier.!

The Federal Government is working
hard to drive the roll out and take-up of
broadband in Australia. The National
Broadband Strategy was launched in
2004 with a vision that:

"Australia will be a world leader in
the availability and effective use of
broadband, to deliver enhanced
outcomes in health, education,
community, commerce and gov-
ermment to capture the economic
and social benefits of broadband
connectivity"?

The Government has now also released
the National Broadband Sirategy Action
Plan which outlines more than $300 mil-
lion in Federal initiatives to encourage
the roll out of broadband infrastruc-
ture®, This is in addition to the Higher
Bandwidth Incentive Scheme (HiBIS)
which is a Federal program aimed at
providing access to higher bandwidth
services for people in regional, rural
and remote Australia at prices compa-
rable to those available in metropolitan
areas.

Broadband services can be provided

using a variety of fixed-line and wire-
less technologies. These include xDSL
technology (which uses existing Telstra
copper pairs), fibre-optic cable, hybrid

fibre-optic/co-axial cable (HFC) and
digital wideband radiofrequency tech-
nology {used by third generation (3G)
telephony systems). ADSL is currently
the most popular form of broadband
access for Australians®.

This paper focuses on the wireless tech-
nologies employed to provide broad-
band services in Australia and examines
the regulatory issues which impact on
providers of wireless broadband ser-
vices.

What is Broadband?

Broadband means different things to
different people. In general terms, it
describes the capacity to transmit large
quantities of information quickly over a
communications network. [t is a refer-
ence to capacdity rather than the form
(analogue or digital} in which or the
means by which information is trans-
mitted®.

For reporting purposes, the ACCC
defines broadband as any high speed
connection providing more than
200kbit/sec over a mix of media. This
definition exciudes PSTN dial-up con-
nections that run at 56 kbit/sec and
ISDN dial-up connections which run at
either 64 or 128 kbit/sec®.

Broadband enables the provision of
rich multimedia services and greater
volumes of data to subscribers. The
deployment of always-on, high-speed
internet access has the potential o
spur the information economy in areas
as diverse as business, healthcare, edu-
cation and research’.
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BigPond ADSL list
price reductions

15 worki
prior notice

ng days Supporting

information required

i L
ACCC will express a
preliminary view no

specials of more than
2 months duration

prior notice

(see below) later than 5 working
days prior to proposed
public announcement

BigPond market-wide 15 working days Supporting ACCC will express a

information required

preliminary view no
later than 5 working
days prior to proposed
public announcement

BigPond market-wide
specials of more than
2 months duration

5 working days
prior notice

Supporting

information required

No time limit on ACCC
to express a view

Extending a BigPond
special beyond 2
months duration

10 working days
prior notice

testing

Reasons for extension
and, if applicable,
updated imputation

ACCC will express a
preliminary view no
later than 5 working
days prior to proposed
public announcement

are engaging in a process for deciding
the appropriate retail and wholesale
relativities.

Confidentiality and Access

The ACCC is required to treat all infor-
mation provided by Telstra under the
Protocol as confidential and is not
permitted to disclose any materials
provided by Telstra under the Protocol
({except as reguired by law). This con-
trasts with the ACCC’s ability to publicly
disclose tariff information under the
telecommunications specific sections of
Australian competition law if the public
benefit exceeds the public detriment in
doing so {see discussicn below).

Commentary

The settlement and Protocol immedi-
ately raises a number of questions:

*«  Why didn't the ACCC exercise its
powers under its tariff filing pow-
_ers, instead of enfering into a com-
mercial agreement with unclear
enforceability?

Page 18

+  Howwill the Protocel work in prac-
tice to identify and stop anti-com-
petitive conduct?

»  Does the setilemeni kill off the
issue?

As to the first question, under Part XIB
of the TPA the ACCC can issue tariff
filing directions to any carrier or car-
riage service provider with a substantial
degree of power in a telecommunica-
tions market. The notification effect of
such a tariff filing direction is very simi-
lar to the Protocol, in that the relevant
carrier or carriage service provider must
notify the ACCC of its pricing conduct
as described in the tariff filing direc-
tion.

We would argue, however, that issuing
a tariff filing direction would have been
a more appropriate regulatory response
to the problem in this case. The ACCC
had already found that Telstra had mar-
ket power in the wholesale broadband
market, thus allowing the ACCC to issue
a tariff filing direction to Telstra. In this
way it could have gathered the same
level of information it is proposing to
gather under the Protocol.

importantly, a tariff filing direction
would have provided two important
additional benefits to the ACCC and the
industry:

* |t would have allowed the ACCC
to disclose information collected
from Telstra if the public benefit in
doing so had outweighed the pub-
lic detriment.

This contrasts with the Protocol,
which prohibits disclosure of infor-
mation collected from Telstra. Such
a restriction raises the clear ques-
tion of how the ACCC can assess
anti-competitiveness without mak-
ing enguiries of Telstra’s competi-
tors

»  Part XIB has an enforcement mech-
anism for fariff filing directions,
whereas the enforcement mecha-
nism for a breach by Telstra of the
Proiocol is unclear.

Furthermore, the precise head of power
with which the ACCC negotiated and
pronounced the Protocol is question-
able. The very term “Protocol” has no

Communications Law Bulletin, Vol 24 N° 1 2005

as this, WiMAX will be an attractive
solution for sparsely populated areas
such as rural and regional Australia.

Two new means of obtaining wire-
less broadband access are through the
services provided by Unwired and Per-
sonal Broadband Australia, respectively.
Unwired provides wireless broadband
using spectrum licences in the 3.4-
3.5GHz band of the radiofrequency
spectrum. To access the service, the
user installs a USB or ethernet modem
into a laptop. At this stage, this service
is intended for stationary users only.

Personal Broadband Australia provides
wireless broadband using spectrum
licences in the 2.1GHz band of the
radiofrequency spectrum. This is the
same freguency as that employed for
3G mobile phones. [t uses iBurst tech-
nology from Arraycomm to provide
internet access to users that are either
stationary or mobile. To access the ser-
vice, the user installs an insertable PC
card or a portable modem into a lap-
top.

Compared to WiFi, the Unwired and
iBurst services have the potenfial to
provide better coverage with greater
security and quality of service. This
makes them a real threat to Telstra's
dominance of the local loop.

The Regulatory Regime

The Commonwealth Government has
recently stated that it favours a respon-
sive regulatory regime which maxi-
mises flexibility in the development and
application of broadband supporting
technologies”. However, some have
argued that the rapid emergence of
wireless broadband presents challenges
for regulators, especially in meeting the
demand for new spectrum'?,

Wireless broadband is affected by two
discrete but related regulatory regimes:
the Radiocommunications Act 1992
(Radiocommunications Act), which
regulates access to and use of the
radiofrequency spectrum and the 7ele-
communications Act 1997 (Telecom-
munications Act), which regulates
the provision of telecommunications
services.

The Radiocommunications Act

In general terms, the Radiccommuni-
cations Act prohibits the operation of
radiocommunications equipment with-

not so hot spot...

\Oo.mmm_w Cold
but the
Wi Fes hot!

out a licence. The types of licences that
are mandated are spectrum licences,
apparatus licences and class licences.
Class licences and apparatus licences
authorise the operation of radiocom-
munications equipment, while spec-
trum licences authorise the use of spec-
trum space.

Class licences

The operation of WiFi equipment is
authorised by a class licence under
the Radiocommunications Act. Class
licences are a form of licence that do
not have to be applied for, and no
licence fees are payable. They are open,
standing authorities allowing anyone
to operate particular radiocommunica-
tions equipment, provided that the ser-
vice and the device satisfy the relevant
licence conditions™.

The class licence system is considered to
be the radiocommunications equivalent
of a 'public park'. All users operate in
the same band and are subject to the
same limits. Users compete to access
the same spectrum and this often
results in interference between users

Communications Law Bulletin, Vol 24 N° 1 2005

and with other devices.

As an example, users of 802.11b equip-
ment share the same spectrum with
equipment such as household micro-
wave ovens, cordless phones, barcode
readers, biomedical telemetry, video
surveillance and other devices in the
industrial, scientific and medical (ISM)
band'. The potential for interference is
obvious.

Class licences are regulated under
Part 3.4 of the Radiocommunications
Act. The Australian Communications
Authority (ACA) issues, imposes condi-
tions, varies and revokes class licences
by way of a notice published in the
Commonwealth Gazette.

The relevant class licences for the
operation of WiFi equipment are the
Radiocommunications (Spread Spec-
trum Devices) Class Licence 2002 (SSD
licence) and the Radiocommunications
(Low Interference Potential Devices)
Class licence 2000 (LIPD licence).
The SSD licence specifies conditions
of operation for short-range devices
using spread spectrum technigues.

Page 3
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Introducing Your New Requlator: ACMA

Clare O'Neil gives an overview of the Australian
Communications and Media Authority Act
2005 and related legislation, what will change
and what will stay the same

On 2 December 2004, the Australian
Communications & Media Authority
Bill 2004 (ACMA Bill) and related leg-
islation' was introduced into the House
of Representatives. The introduction
of the ACMA Bill was the culmination
of a lengthy and considered process
commencing with the Department of
Communications, Information Tech-
rology & the Arts (DCITA} discussion
paper Options for Structural Reform
in Spectrum Management in August
2002. The purpose of the legislative
package is to create a new Australian
media regulator by merging the Austra-
lian Broadcasting Authority (ABA) and
Australian Communications Authority
(ACA). Both the ABA and ACA have
supported the merger, and Authority

hearings, the Committee reported on
10 March 2005. The report made 18
recommendations, some of which are
discussed below.

A total of 9 amendments to the primary

ACMA Bill (based largely on the ECITA

Committee report recommendations)
were made in the Senate on 16 March
by the Australian Democrats and the
Labor Party. These were disagreed to
by the House of Representatives on the
same day. The Senate did not insist on
the amendments, and the ACMA Bill
and related legisiation were passed in
their original form on 17 March 2005.
It received assent on 1 April 20053,

ACMA will commence upon proclama-
tion, or by 1 July 2005 at the latest®. A

“The creation of ACMA is intended to be a minimal
change model in terms of the impact it will have on the
consumers, audiences and industries concerned”

members and senior management of
both organisations welcomed the deci-
sion to create a converged regulator.

This paper will canvass some of the
more significant provisions of the
ACMA, Bill and discuss the process of
the Australian Communication & Media
Authority's (ACMA's) creation.

Where is the Process up
to?

Foliowing its introduction, the legisla-
tive package passed the House of Rep-
resentatives on 10 February. The pro-
visions of the ACMA Bill and related
legislation were referred to the Senate
Standing Commitiee on’ the Environ-
ment, Communications, Information
Technology & the Arts (ECITA Commit-
tee) on 8 December 20042, Following
the receipt of submissions and public

"Page 14

July 2005 start date is considered the
most likely scenario as there are a num-
ber of logistical and other challenges
(such as identifying an ACMA Chair)
that must be overcome prior to ACMA's
commencement.

Why Merge?

Digital convergence issues and the
increasing overlap of functions between
the ABA and ACA (for example, in areas
such as mobile and internet content
regulation, licensing, spectrum plan-
ning, and the regulation of telephone
sex services} provide the primary basis
for the merger of the ACA and ABA.

The merger will assist in dealing with
present challenges facing the ACA and
ABA in regulating new and emerging
technologies. As pointed out recently
by ABA Acting Chair Lyn Maddock in a

speech to the 2005 Australian Broad-
casting Summit, ACMA will be operat-
ing in a regulatory environment that
is highly dynamic, unpredictable and
varied - new digital technologies are
allowing previously distinct sectors to
compete across increasingly conver-
gent markets, using a range of different
delivery platforms®. A primary example
of these new technologies are the third
generation mobiles, which- may offer
telephony, online and broadcasting-
type services carried on the same net-
work to a single piece of equipment. In
such an environment, the maintenance
of two separated regulators dealing
with different sectors of the media is
neither practical nor effective®.

In its submission to the ECITA Commit-
tee, DCITA noted that the formation
of ACMA will facilitate a co-ordinated
response to converged technologies,
and that a combined Authority will be
better positioned to understand and
respand to emerging market trends in
the area’. A single regulator for media
and communications issues will also be
advantageous as it will provide a single
point of contact for industry on relevant
matters.

The new merged authority will also be
in a position to consolidate arrange-
ments in areas such as the planning of
the radiofrequency spectrum (currently
the ACA plans all spectrum other than
the broadcasting services bands, which
are the responsibility of the ABA) and
the issuing of apparatus licences under
the Radiocommunications Act 1992
(this is currently the responsibility of
the ACA, with some powers delegated
to the ABA in respect of apparatus
licences for broadcasters). [t will also
be able to work through content issues
where currenily both the ABA and the
ACA have areas of jurisdiction, such as
new mobile services.

What Will Change?

There are a number of differences
between the current ACA and ABA and
the proposed ACMA, some of which will
be more visible to industry than others.
Some of the more notable changes are
discussed below.

Communications Law-Bulletin, Vol 24 N° 1 2005

The closing date for submissions to this
review was in early September 2004
however it is not known when a report
will be delivered. The mobile content
regulation review follows on from the
Department’s review of the Online Pro-
visions which commenced in Septem-
ber 2002 - the report was made public
in May 2004.

First person shooter

The Department has stated that the
“nature of the access device (whether
it is a PC, games device or 3G mobile
phone) does not affect the question
of whether the content is regulated
by Schedule 5. Consistent with this
reasoning, Hutchison’s view is that the
Online Provisions and supporting Code
of Practice developed by the Internet
industry Association (IA) provide a
working model of government and self-
regulation including complaints investi-
gation and initiatives such as education
and research. This model can similarly
be adapted to cover new developments
in content delivery, including games,
both to fixed and mobile devices
whether or not they are telecommuni-
cations devices. It would be a curious
result if the games used by purchasers
of a Nokia N-Gage as a games console
(and to make a few calls) were regulated
by a different regime to the games used
by a the purchaser of a mobile.

A revised IIA Code of Practice in rela-
tion to Internet Content (1A Code)
was available for public comment and
was registered by the ABA at the end
of May 2005. The llA Code incorporates
new provisions specifically aimed at the
regulation of content including games
delivered to mobile devices. These pro-
visions have been drafted with the pro-
tection of consumers against the inap-
propriate supply of adult content in
mind, and with the objective of main-
taining regulatory consistency.

Hutchison and other industry players
were actively involved in the drafting of
the 1A Code. The underlying intent of
that code is to enable the assessment of
content including games by authorised
assessors based on the OFLC categories
but not to incarporate the formal OFLC
pre-classification scheme, requiring
classification by the GFLC.

Where text, visual images and games
are likely to contain sex, violence,

e

Hrm”+rm
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nudity, drug use or adult themes, an
appropriately qualified (OFLC trained)
person within the carrier, content pro-
vider or a third party should assess the
relevant content. Hutchison supports
an ‘assessment’ regime as opposed to a
‘classification” regime for content pro-
vided over mobile devices as it would be
commercially unmanageable to require
all content to be reviewed by the OFLC.
Games sold on physical media are more
suited to pre-classification as the game
cannot be changed once on the mar-
ket (a new version must be physically
created and released). Mobile game
development is such that new versions
or new content can easily be intro-
duced and put to market. However the
assessment model would allow regula-
tory continuity by reference to the OFLC
Guidelines and an alignment with the
regime set out in the Online Provisions.

Entering the asteroid belt

In May 2004, the Minister for Com-
munications, Information Technology
and the Arts (Minister) issued a Direc-

Communications Law Bulletin, Vol 24 N°.1 2005

tion in relation to content delivered
on mobiles. The Minister directed the
Australian Communications Authority
(ACA) to make certain service provider
determinations in relation to premium
SMS, MMS and ‘proprietary network
services’, the latter phrase attempting
to include content delivered by mobile
catriers to their customerss. This cre-
ates a third regulatory framewark for
games, in addition to the OFLC require-
ments and the Online Provisions, as the
Minister seeks to regulate mobile con-
tent provision via the ACA through ser-
vice provider determinations applicable
{0 carriers.

The Minister's concern is io regulate
adult content and the ACA has been
directed to make a service provider
determination putting in place appro-
priate measures to require restricted
access to adult services”. However the
Minister has determined that ‘adult’
content available over maobile devices
should include content that would be
assessed as MA or R under the OFLC
Guidelines. This means that in addition
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tions of protections of rights are initially
set by those protections provided under
United States law. Whereas it might be
argued that Australian law applies to
rights in Australia, the reality is that con-
tracts for the supply of programming will
reflect US assumptions.

There has been a major change recently
in the technical model associated
with commercial broadcasting, that is
reflected in the quality of video received
at the home. In the analog world, com-
mercial broadcasters did their very best
to deliver to the transmitter the highest
quality video and audio services that they
could. As the analog mode program-
ming was transmitted from the tow-
ers to the antennas at viewers’ homes,
it degraded and the pictures that were
received were not of the same quality
that was delivered to the transmitter.
This has changed. In the digital world,
the quality of pictures and of audio that
arrives at the home is identical in every
respect to that which leaves the com-

business model is different. Rather than
viewers watching the service and putting
up with advertisements, consumers pay
to watch. There is revenue from the sale
of advertising space but subscription rev-
enue is the predominant source of rev-
enue.

The technical model for subscription
broadcasters has also changed. In ana-
log cable systems, the best possible qual-
ity transmission is delivered to the cable
head ends. Therefare, while the business
model is different, the technical issues
are the same. The major issue which dif-
ferentiates the operation of commerdial
television from subscription television, at
least from the digital rights management
perspective, is that subscription television
providers determine the specifications of
consumer eguipment. Further, the set-
top box used to watch FOXTEL is speci-
fied, owned and controlled by FOXTEL.

From a consumer perspective, the basic
set-top box cost forms part of the sub-

“Digital rights management is simply a set of
technologies that enables content owners to specify
and control the access they want to give consumers
and the conditions under whiich it is given”

mercial broadcaster's facility. Further,
that quality is comparable to DVD quality
in the case of standard definition signals
and substantially better quality then DVD
in the case of high definition signals.

Commercial broadcasters understand
this paradigm shift. However, it is only
recently that rights holders are starting
to be concerned that these perfect qual-
ity television programs could be redistrib-
uted by consumers unless steps are taken
to prevent it.

At the same time that the rights holders
have realised the potential for consum-
ers to copy, it is has become much more
apparent to the commercial broadcast-
ers that they have little or no involvement
in consumer equipment. Indeed, the
move by the commercial broadcasters
to “seed” the market for digital set-top
boxes at the start of digital broadcasting
in Australia was unusual and anomalous.
It was not the operation of the commer-
cial broadcasters in their normal course
of business.

Subscription Broadcasters

Contrast the commercial broadcasters
with the subscription broadcasters. The
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scription price. From the perspective of
digital rights management however, the
subscription television broadcasters have
the benefit of having control of all of
the elements of delivery of their service,
including the set-top box.

Digital Rights
Management and
Television

Digital rights management sysiems
for television need to be effective and
robust. That is, the system must work
and must continue working even when
circumstances change - and thisincludes
the concept of renewability. If there are
cryptography aspects in a digita! rights
management system these need to
be able to be changed if the system is
“hacked”. An example of renewability
in conditional access systems in sub-
scription television broadcasting is the
replacement of a single element of the
system, such as a smartcard, when there
is a degree of piracy introduced. Impor-
tantly, digital rights management sys-
tems need to have that level of renew-
ability without creating a population of
legacy devices which are no longer use-
able by consumers.

A digital rights management system
associated with broadcasting in Australia
has to deal with several types of broad-
casting. It has to be able to handle each
of:

» datacasting and other forms of
enhancement  for  commercial
broadcasters;

*  multi-channelling for the national
broadcasters; and

*  multi-channel and additional con-
ditional access systems for subscrip-
tion broadcasters.

It may be that there is not a single solu-
tion. However, the degree to which
there is interoperability and commonal-
ity between subscription television and
commercial and national broadcasting,
pariicularly in a market as small as Aus-
tralia, can influence the cost of imple-
mentation.

Any widely used digital rights manage-
ment system requires simple compliance
mechanisms. It must be simple for con-
sumers to comply with the rules. it must
in addition be as invisible to viewers as
is technically and operationally feasible .
As a practical matter consumers are not
primarily interested in illegally exploiting
rights- holder's content. In general, the
rights management system will be used
by an audience which is seeking to be
entertained or informed.

The challenge faced in designing a digi-
tal rights management system is to bal-
ance the threat posed by the very small
minority who would abuse the delivery
of programming against the reasonable
expectations of the majority of viewers.

Open and Closed Devices

It is usefut to understand the difference
between open and closed devices by
comparing a personal computer and a
PVD player. Where most new desktop
persanal computers sold today include
at least a DVD player and often a DVD
recorder, this comparison is easier than
comparing a computer with a set-top
unit or personal video recorder,

The contrast is set out in Table 1. Broadly
speaking, a general purpose computer
is not terribly secure. The user can have
access to everything and there is a low
level of tamper resistance. There are
minimal licensing obligations and those
licensing obligations tend not to have
cross reguirements for other people’s
content. Contrast this with a DVD player
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Movement at the Stations: Digital

Radio Update

The Federal Government is on its way to
developing a policy and regulatory framework
for digital radio. Carolyn Lidgerwood notes

recent progress

Another step along the path towards the
introduction of digital radic in Australia
was made on 20 December 2004. On
that date, the Minister for Communica-
tions, Information Technology and the
Arts {Minister) announced a new con-
sultation process for the development of
a policy and regulatory framework for
digital radio’. This article provides an
overview of those developments.

Since late 2003, digital radio trials have
been taking place in Sydney? (co-ordi-
nated by Commercial Radio Australia)
and Melbourne® (co-ordinated by Broad-
cast Australia). However,. prior to the
Minister's announcement it was unclear
{at least from a consumer perspective)
what regulatory directions were being
considered by the Government in rela-
tion to digital radio.

For instance, it was not clear whether
the Government would consider a similar
scheme for digital radio to that for digi-
tal television conversion, which includes
mandatory start dates, loans of spectrum
and defined simulcast periods prior to a
“surrender” of the analog spectrum.

The Minister’s announcement of 20
December 2004 (Minister's announce-
ment) outlined some policy develop-
ments in this area, and was accompa-
nied by the release of two papers. The
first was the report of the Digital Radio
Study Group, which focussed on techni-
cal issues and implementation issues in
relation to digital radio®. The second was
an Issues Paper entitled "Introduction of
Digital Radio™>, which seeks comment on
a range of digital radio paolicy issues.

Digital Radio Policy
Principles

Induded in the Issues Paper are some
important “Policy Principles” that the
Government has identified as gquiding
its consideration of digital radio issues.

In addition to some of the more obvious
statements in the Policy Principles (which
recognise that digital radio services can
offer consumer benefits not available
through analog radio, such as enhanced
quality and diversity of services), there are
also some significant acknowledgments.

For instance, the Policy Principles state
that “there will be a substantial period
during which analog and digital radio
platforms will co-exist” and that “digital
radio may never be a complete replace-
ment for analog radio”. The Policy Prin-
ciples also expressly recognise the inter-

Among the more interesting matters
raised by the Issues Paper is the ques-
tion of what regulatory approach should
apply to the implementation of digital
radio in Australia. The Issues Paper iden-
tifies three different approaches (draw-
ing from the work of the Digital Radio
Study Group). These three approaches
are summarised in the Issues Paper as
follows:

+  Full Conversion

This approach views digital radio as
a replacement technology for analeg
technology and would require full tran-
sition to digital radio by all incumbent
broadcasters, with a view to switching
off the analog service at some point
in the future (linked to the take-up of
digital receivers). This is similar to the
approach taken in relation to digital
television in Australia;

“there will be a substantial period during which
analog and digital radio platforms will co-exist”
and that “digital radio may never be a complete

replacement for analog radio”

ests of, and substantial investment made
by, incumbent radio broadcasters and
the valuable and important role they can
play in the introduction of digital radio,
as well as the importance of encouraging
development of new digital services.

Issues for Submissions

The Issues Paper ouilines a number
of threshold issues that will ultimately
shape the detailed regulatory framework
for digital radio. These include the tech-
nological platform (or platforms) to be
adopted, spectrum availability issues and
the role of digital radio within the wider
radio industry, Asitis likely that digital ter-
restrial radio services would be delivered
through multiplexes, the Issues Paper also
addresses regulatory issues arising in this
context (relating to transmission, licens-
ing and spectrum allocation) as well as
other broader regulatory issues relating
to content regulation and simulcasting,
and "digital audio” services.

Communications Law Bulletin, Vol 24 N° 1 2005

*  Market-Based

This approach would involve minimal
regulation (ie relating to interference
management, technology standards,
spectrum allocation and some content
matters eq decency}, and the auctioning
of spectrum (with no mandated “con-
version” of existing services); and

»  Managed-Intreduction

This approach would be the “middle
ground” between the approaches
outlined above, and would be based on
an assumption that digital radio would
operate alongside analog services “for
a period beyond a reasonable policy
development horizon”. Priority access
to digital spectrum could be provided
for incumbent analog radio broad-
casters (who presently operate in the
broadcasting services bands), but those
broadcasters would not necessarily be
required o use that spectrum to rep-
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